WEDNESDAY, DECEMBER 20, 1978 
PART Ill 


iy 
il 





DEPARTMENT OF 
TRANSPORTATION 


Federal Highway 
Administration 


mn 
i I 
hu" 


enema we RT 
_ RARER A HE I 
NRE TEE 
ARANETA REET SEE SS 
<A ERIS TE CET 
£5 OTT RIES TSE AT 
mE 
——r 0 
—_ cer 
—= i ==rax 
—- 3x3 
—— eee 
———— 
— 
Repent oipeseeaieateaaenannel 
ROT ROR ak BES TLE er 
SNES amr Sea 
ATE RAE A 
a heaped 
UES RS 


NATIONAL MAXIMUM 
SPEED LIMIT; MAXIMUM 
VEHICLE SIZE AND 
WEIGHT 


Certification of Speed Limit 
Enforcement 


iy 
| i h 
Mal 


if 





59464 


[4910-22-M] 

Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER G—ENGINEERING AND TRAFFIC 

OPERATIONS 
(FHWA Docket No. 78-41] 

PART 658—NATIONAL MAXIMUM 
SPEED LIMIT; MAXIMUM VEHICLE 
SIZE AND WEIGHT 

Certification of Speed Limit 
Enforcement; Amendment 

AGENCY: Federal Highway Adminis- 

tration (FHWA), DOT. 

ACTION: Finai rule. 


SUMMARY: This emergency regula- 
tion implements procedures required 
under Section 205 of the Surface 
Transportation Assistance Act of 1978 
amending 23 U.S.C. 154 which estab- 
lishes criteria for judging each State’s 
level of compliance with the fifty-five 
mile-per-hour national maximum 
speed limit. 

DATES: This emergency regulation is 
effective December 20, 1978. Com- 
ments must be received on or before 
March 20, 1979. 

ADDRESS: Anyone wishing to submit 
written comments may do so, prefer- 
ably in triplicate, to FHWA Docket 
No. 78-41, Federal Highway Adminis- 
tration, Room 4205, HCC-10, 400 Sev- 


enth Street, SW., Washington, D.C. 


20590. All comments and suggestions 
received will be available for examina- 
tion at the above address between 7:45 
am. and 4:15 p.m. ET, Monday 
through Friday. 
FOR FURTHER 
CONTACT: 
Dave Baldwin, Office of Traffic Op- 
erations, 202-426-1993; or David C. 
Oliver, Office of the Chief Counsel, 
202-426-0825, Federal Highway Ad- 
ministration, 400 Seventh Street, 
SW., Washington, D.C. 20590. 
SUPPLEMENTARY INFORMATION: 
On November 6, 1978, the President 
signed into law the Surface Transpor- 
tation Assistance Act of 1978, Pub. L. 
95-599, 92 Stat. 2689. Section 205 of 
the Act amends Section 154 of Title 
23, U.S.C., establishing criteria against 
which to judge each State’s level of 
compliance with the fifty-five mile- 
per-hour National Maximum Speed 
-Limit. Whether a State is to be subject 
ot a sanction, or made eligible for an 
incentive award, will depend on the 
value it reports for the percent of 
motor vehicles exceeding 55 miles per 
hour on its public highways posted at 
55 miles per hour. In a significant 
change from the speed monitoring 
procedures used through. FY 78, the 
legislation now requires that begin- 
ning with the 12-month period ending 
September 30, 1979, the “‘percent ex- 
ceeding 55” figure, reported with each 
State’s annual certification of speed 
limit enforcement, shall be based on 
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the speeds of all vehicles, or a repre- 
sentative sample of all vehicles. This 
requirement is in contrast to the ‘‘free- 
flow vehicle’ concept which has been 
the basis of the speed monitoring pro- 
gram to date. 

Implementation of the new legisla- 
tion will require substantial modifica- 
tions to 23 CFR 658.7. These modifica- 
tions will be processed as a significant 
regulation in accordance with existing 
DOT procedures governing regulation 
revision, where there will be full op- 
portunity for input and comment in- 
terested parties. 

Of critical importance at the present 
time is that the new compliance and 
data collection criteria are by law to 
apply to the data currently being col- 
lected. In order to provide the States 
with modified speed monitoring proce- 
dures as quickly as possible, the fol- 
lowing revision to 23 CFR 658.7 is 
being issued as an Emergency Regula- 
tion. This revision, which will be effec- 
tive on issuance, will apply only to the 
speed monitoring program to be used 
by the States during the 12 months 
ending September 30, 1979. Concur- 
rent with the publication of this regu- 
lation revision, FHWA field offices will 
be provided copies of the document 
“Interim Speed Monitoring Proce- 
dures,” which explains in further 
detail the concepts and procedures dis- 
cussed in the revision. 

In consideration of the foregoing, 23 
CFR 658.7(d) is revised to read as fol- 
lows: 

§ 658.7 Certification 
forcement 
* * * * * 

(d) The percentage of motor vehicles 
exceeding fifty-five miles per hour, 
based on the speeds of all vehicles or a 
representative sample of all vehicles. 
The figure for each State shall be de- 
termined in the following manner. 

(1) The basic data from which the 
required value is developed, will con- 
tinue to be collected using the ‘‘free- 
flow” vehicle concept that has been in 


of speed limit en- 


. effect since September 1975. 


(2) The percent of vehicles exceed- 
ing 55 miles per hour determined from 
the “free-flow” data shall be adjusted 
by a conversion factor developed 
through supplemental data collection 
in order to generate a figure repre- 
sentative of ail traffic. The conversion 
factor shall be developed using supple- 
mental speed data collected via one of 
the following three methods: 

(i) Use of automatic speed recording 
or speed classifying machines. Using 
this method, data should be collected 
at a minimum of two locations on each 
of the four or five highway types 
during the third and fourth quarter of 
Fiscal Year 1979. As a minimum, data 
should be collected for the same 
period and cover the same traffic as 
that from which the “free-flow” data 
are collected. 

(ii) Supplemental radar data. This 
method would require the commit- 


ment of additional personnel and 
equipment in order to monitor all ve- 
hicles during the same time period 
that “free-flow” data are being collect- 
ed. This effort would be required at a 
minimum of two locations per high- 
way type during the third and fourth 
quarters of Fiscal Year 1979. 

(iii) Supplemental radar data—sam- 
pling the traffic stream. Where traffic 
volumes are large enough to make 
radar monitoring of all vehicles im- 
practical, a sampling of the traffic 
stream may be monitored. This 
method would involve monitoring 
every n‘'* vehicle in the traffic stream 
(“‘n” to be determined by site geome- 
trics, i.e., number of lanes, traffic vol- 
umes and data recording capability). If 
volumes warrant, data may be collect- 
ed by lane, by 15-minute time periods, 
for the duration of ‘‘free-flow’’ collec- 
tion period. As a minimum, this 
method would be used at two locations 
per highway type during the third and 
fourth quarters of Fiscal Year 1979. 

(3)(i) The conversion factor for each 
highway type will be developed by re- 
lating the figures for ‘“‘percent exceed- 
ing 55” derived from the dual monitor- 
ing conducted at the stations of the 
specified highway type for each quar- 
ter with supplemental monitoring. 

A\=% exceeding 55, free flow, on road 

type “i” 
P,=% exceeding 55, all vehicles on road 
type “i” 

i=road types, 1 through 5 
Calculate P,; and A; for each of the 
dual data collection sessions in a quar- 
ter, and average the values to obtain a 
quarterly value for each road type. 
For each quarter calculate the conver- 
sion factor for each highway type ‘F,” 
as follows: F,=P,/Aj. 

(ii) For each highway type, the FY 
1979 value for F, will be obtained by 
averaging the quarterly values. The 
annual value for ‘free-flow’ percent 
exceeding 55 will be multiplied by the 
final F, value for each highway type to 
determine the ‘‘all traffic’ figure. 

(4) To obtain the final statewide 
figure for ‘“‘percent exceeding 55,” the 
values determined in paragraph (d)(3) 
of this section for each highway type 
will be weighted by the proportionate 
amount of statewide vehicle-mile of 
travel (VMT) for that highway type, 
then added. 

(23 U.S.C. 154; § 205 of the Surface Trans- 
portation Assistance Act of 1978, Pub. L. 95- 
599, 92 Stat. 2689; 49 CFR 1.48(b)) 

Note.—The Federal Highway Administra- 
tion has determined that this document 
contains a significant proposal according to 
the criteria established by the Department 
of Transportation pursuant to E.O. 12044. 
An analysis of the potential costs, benefits 
and impacts of this document is contained 
in the public docket and is available for in- 
spection. 


Issued on: December 12, 1978. 


KARL S. BOWERS, 
Federal Highway 
Administrator. 


{FR Doc. 78-35480 Filed 12-19-78; 8:45 am] 
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